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12.0 Response to Intervention Procedures.
12.1 Each public agency shall establish and implement procedures to determine
whether a child responds to scientific, research-based interventions (RTI) for reading
and mathematics.
12.1.1 Agencies may also establish and implement procedures to determine
whether a child responds to scientific, research-based interventions in oral expression,
listening comprehension, and written expression.
12.2 Public agencies shall use rubrics approved by DOE to evaluate and select
programs of instruction, and Tier 2 and Tier 3, interventions for reading and
mathematics.
12.3 Instructional screening instruments used as part of RTI procedures shall be
norm referenced or curriculum based and progress monitoring instruments used as part
of RTI procedures shall be curriculum based.
12.4 RTI procedures, including the same frequency and intensity of instruction, and
small group settings available to all students, shall apply to children with disabilities who
already receive special education and related services. RTI procedures shall not be
required for students who participate in Alternate Assessment based on Alternate
Achievement standards (AA-AAS).
12.4.1 IEP teams of children with disabilities may specialize the instruction and
method of delivering interventions under RTI procedures.
12.4.2 IEP teams may also determine that a child with a disability requires more
intensity or frequency of instruction, or smaller group settings than would otherwise be
provided under RTI procedures.
12.5 RTI procedures shall include the tiers and types and duration of services and
interventions described in 12.6 through 12.10.
12.6 Tier 1: Core Classroom Instruction: Tier 1 services shall be designed to be
delivered in a general education setting, by a general education teacher. Instruction
shall be delivered with fidelity as part of a scientifically based core curriculum and
matched to student need.
12.6.1 Universal Tier 1 instructional screenings for reading and mathematics at
the elementary level shall be conducted at least 3 times each regular school year at
routine and fairly spaced intervals. For students at risk of academic failure, the first
screening shall be conducted within 2 weeks of the beginning of the regular school year,
or within 2 weeks of the child’s entry into school. Tier I instructional screenings for
reading and mathematics at the secondary level shall be conducted for students at risk
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of academic failure at least three (3) times each regular school year at routine and fairly
spaced intervals. The first screening shall be conducted with two (2) weeks of the
beginning of the regular school year, or within two (2) weeks of the child's entry into
school.
12.6.2 Children who score at or below the 25 th percentile on a norm referenced
test or the designated cut point on a curriculum based measure for any instructional
screening, shall be provided Tier 2 interventions.
12.6.3 A school based team (such as a literacy team, a leadership team or a
grade-level team) shall review the program and progress of any child who does not
score at benchmark on any instructional screening, but who does score above the 25 th
percentile on a norm referenced test or the designated cut point on a curriculum based
measure, to assure that the child is receiving differentiated, needs-based instruction. In
addition, the team’s review shall include the fidelity of program implementation, pacing
and appropriateness of instructional groupings.
12.6.3.1 The child’s progress toward end of year benchmarks shall be
monitored at least once every 2 weeks until progress monitoring consistently
demonstrates that the child is on a trajectory to meet end of year benchmarks.
12.6.3.2 If, after 6 weeks of progress monitoring, the child is not on a
trajectory to meet end of the year benchmarks, the child shall be provided Tier 2
interventions unless the school based team specifically determines that further progress
monitoring is required before additional interventions are provided.
12.7 Tier 2: Intervention: Tier 2 interventions shall be designed to be delivered
primarily in the general education setting, by a general education teacher, but may be
delivered in other or additional settings or by other trained staff as appropriate to the
specific intervention. It shall be implemented with fidelity to its scientific research base
and matched to student need.
12.7.1 Tier 2 intervention shall be in addition to regularly scheduled core
instruction in the general education curriculum, and shall be delivered in small group, at
a minimum of ninety (90) minutes per week in session periods appropriate to age and
development, but not less than two (2) sessions per week. In the case of a student
identified in need of intervention in both reading and math, the intervention shall be
designed by the instructional support team proportionate to student need, but not less
than one hundred twenty (120) minutes per week.
12.7.2 Tier 2 interventions shall be delivered for at least 6 school weeks.
Progress shall be monitored weekly against established benchmarks.
12.7.3 If, after 6 school weeks of Tier 2 intervention, a child has made no
progress toward benchmarks, or has made progress, but is not on a trajectory to meet
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end-of-year benchmarks, an instructional support team formulated in accordance with
14 DE Admin. Code 923.11.9, shall meet to review the child’s program and progress,
to assure that the child is receiving differentiated, needs-based instruction. In addition,
the instructional support team’s review shall include fidelity of program implementation,
pacing, and appropriateness of instructional groupings. Based on its review, the
instructional support team shall determine whether: additional assessments are
required; additional changes to instructional or behavioral methods are required; or the
child requires Tier 3 intervention.
12.7.4 If, after an additional 6 school weeks of Tier 2 intervention (or up to a total
of 12 school weeks of intervention) a child has made no progress toward benchmarks,
or has made progress, but is not on a trajectory to meet end-of-year benchmarks, the
child shall begin receiving Tier 3 intervention as outlined by the instructional support
team.
12.8 Tier 3: Intervention: Tier 3 interventions shall be designed to be delivered
primarily in the general education setting, by a general education teacher and additional
staff, but is likely to be delivered in other or additional settings, or by other trained staff
as appropriate to the specific intervention. It shall be implemented with fidelity to its
scientific research base and matched to the student’s needs.
12.8.1 Tier 3 intervention shall be in addition to regularly scheduled core
instruction in the general education curriculum, and shall be delivered in groups smaller
than those for intervention delivered in Tier 2, at a minimum of one hundred and fifty
(150) minutes per week in session periods appropriate to age and development, but not
less than four (4) sessions per week. In the case of a student identified in need of
intervention in both reading and math, the intervention shall be designed by the
instructional support team proportionate to student need, but not less than one hundred
eighty (180) minutes per week.
12.8.2 Tier 3 interventions shall be delivered for at least 6 school weeks.
Progress shall be monitored weekly against established benchmarks.
12.8.3 If, after 6 school weeks of Tier 3 interventions (or up to a total of 18 school
weeks of intervention), a child has made no progress toward benchmarks, the
instructional support team shall refer the child for an initial evaluation for special
education services
12.8.4 If, after 6 school weeks of Tier 3 interventions (or up to a total of 18 school
weeks of intervention), a child has made progress toward benchmarks, but is not on a
trajectory to meet end-of-year benchmarks, the instructional support team shall meet to
review the child’s program and progress, to assure that the child is receiving
differentiated needs-based instruction. In addition, the instructional support team’s
review shall include fidelity of program implementation, pacing, and appropriateness of
instructional groupings. Based on its review, the instructional support team shall
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determine whether: additional assessments are required; additional changes to
instructional or behavioral methods are required; or the child should be referred for an
initial evaluation for special education services.
12.8.5 If, after an additional 6 school weeks of Tier 3 interventions (or up to a
total of 24 school weeks of interventions), a child has not made sufficient progress
toward end-of-year benchmarks, the instructional support team shall refer the child for
an initial evaluation for special education services.
12.9 RTI procedures shall also be designed to permit students to move between
tiers of intervention based on the child’s progress against benchmarks as measured
through weekly progress monitoring. Weekly progress monitoring shall continue after a
student is referred for an initial special education evaluation and for any student who is
evaluated and determined eligible for special education and related services after
receiving the interventions required in this section. In addition, the child’s IEP team shall
specifically consider the information gathered about the child’s response to
interventions, and the results of ongoing progress monitoring, in developing and revising
the child’s IEP. Subject to 3.0, a public agency shall initiate a reevaluation when
ongoing progress monitoring indicates that the child’s performance in reading or
mathematics has improved such that the child may no longer require special education
and related services.
12.10 If 20% of students in a classroom are not meeting benchmark on any
instructional screening, a school-based team, including a building level administrator,
shall meet to consider the need for additional classroom supports and strategies.
12.11 Consistent with 1.0 through 5.0, a parent of a child may initiate a request for
an initial evaluation at any time, including during the RTI process. The public agency
may grant or decline the request. If the public agency declines to conduct the initial
evaluation, it must provide written notice consistent with 14 DE Admin. Code 926.3.0. If
the public agency agrees to conduct an initial evaluation, the evaluation shall be
completed, and an eligibility determination made, within the timeframe established in
2.3. However, a child may be determined ineligible for services under the learning
disability or mild intellectual disability categories where there are insufficient data to
demonstrate that the child was provided appropriate instruction in the regular education
setting, or where there is insufficient data-based documentation of repeated
assessments of achievement. If a child is determined ineligible for special education
services on these grounds, the child may be referred back to an instructional support
team to gather the required documentation and data by completing the RTI process.
Eligibility for special education services may then be reconsidered at the request of the
parent or a member of the instructional support team.
(Authority: 20 U.S.C. 1221e-3; 1401(30); 1414(b)(6); 14 Del.C. §3110)

