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THE HEARI NG OFFI CER: Good
eveni ng. | declare this public hearing to be
open.

My nane i s John Carwel |. I'"'m an
educati on associate fromthe Charter School
Ofice with the Del awar e Departnent of
Educati on and | have been appoi nted by the
Secretary of Education to conduct this public
heari ng.

The Del awar e Desi gn-Lab Hi gh
School has filed a m nor nodification
application to nake revisions to their
approved charter. As is permtted by |aw, the
nmatter was referred to the Secretary and to
t he Charter School Accountability Commttee
for investigation and report. The Charter
School Accountability Commttee has i ssued an
initial report on this nmatter. This public
hearing is being held by the Departnent of
Education to recei ve public coments.

I'"d i ke the record to refl ect
the notice of the tinme, date and pl ace of
today's public hearing was published in The

News Journal, at the Charter School -- and The
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Del aware State News on May 18t h, 2017. In
addition, notice was posted at the Charter
School Accountability Commttee's offici al

pl ace of busi ness on the Del awar e Depart nent
of Education official website and the state
public neeting cal endar on the state's
official website. Furt her, the Del aware

Desi gn-Lab Hi gh School was personally notified
of the tine, date and place of today's public
heari ng on May 22nd, 2017.

A court reporter is present so
that a record of this public hearing can be
nmade. It will be necessary for each speaker
to clearly identify his- or herself before
begi nning to speak so that the court reporter
wll be able to note who you are.

The record of this hearing wll
be provided to the Secretary of Educati on
together wwth any witten or el ectronic
comments received during the course of the
m nor nodi fication deci sion process. To dat e,
we have not received any witten coments
regarding this m nor nodification application.

So we will proceed in the

.
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foll ow ng nmanner. First we wll hear from any
representative for the charter school who w sh
to comment on the m nor nodification
appl i cati on. Then we wll take comments from
anyone el se who desires to speak. There are
sign-up sheets for anyone who desires to speak
at the rear of the room And i f you have not
signed up and you desire to speak, please do
SO now.

Ckay. And just as a note, if

t he nunber of those desiring to speak is | arge

or -- we may consider inmplenenting tine limts
tolimt those coments. And | wll intend to
be as liberal as tine reasonably allows in

accepting comments. However, | do reserve the

right tolimt coment if it is purely
repetitive or cunul ati ve.
At this point I wll accept

comments from any representatives of the

school .
Pl ease i ntroduce yoursel ves.
MS. COLLI NS: M. Carwell,
Rebecca Collins, for the record. I have a

bri ef questi on of order.

.
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THE HEARI NG OFFI CER: Yes.
M. COLLI NS: To the extent a
representative of the school would |Iike to

comment at the end of the proceeding, is that

al | owed?
THE HEARI NG OFFI CER: Yes,
ma' am
MS. COLLI NS: Thank you.
THE HEARI NG OFFI CER: You're
wel cone.
MR M LLER Yes, | would like
t o speak.
My nane is Paul Ml er. ' mthe

board chair at Del aware Desi gn-Lab. And as we
begin, | just wanted to update the commttee
on the school's progress in responding to the
CSAC initial report.

In its report, the commttee
requested three specific itens: Nunber one,
an updated and detail ed budget sheet; a |li st
of board policies; and, nunber three, a timng
to the RFP process for a new design vendor.

I"m pleased to tell you that,

with the help of the finance commttee and

.
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M chel l e Lanbert, we have substantially
finalized the 2017 and ' 18 year budget as it
pertains to our May 1 enroll nent nunbers,
which are a little bit |ess than where they
are currently. And we're pleased to be able
to show shortly that we wll have a
signi ficant surpl us. Mor eover, we received
confirmati on | ast week that we received our
line of credit from WSFS Bank in the anmount of
$50, 000. And, then, lastly, regardi ng board
policies, they've been conpl et ed. There i s --
t he RFP docunents are in progress. W' re
| ooking forward to sharing all this
information with you prior to the response
deadl i ne, which, | believe, is the 13th.

THE HEARI NG OFFI CER: The 12t h.

MR M LLER Twel fth?

Ckay. My apol ogi es.

Thank you.

THE HEARI NG OFFI CER: MM hmrm

MR M LLER And, lastly, |1 do
want to take a nonent to thank you and the
commttee for your tine and efforts with

regard to this mnor nodification. We f ound

.
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the process to be hel pful and allows us to

f ocus. And we appreciate the hard | ook that
you guys have taken to our school to ensure
that we're conplying with all the best
practi ces.

So t hank you.

THE HEARI NG OFFI CER: Thank you,
sir.

Is there anyone el se fromthe
school who desires to speak?

Ckay. Thank you.

At this point we'll take
comments fromany other individuals in the
audi ence who woul d |i ke to speak.

MS. HI CKEY: Just to facilitate
t hi ngs, would you m nd kind of going back into
t he audi ence. And anybody who wants to cone
up, they have the sane --

Thank you very nuch.

THE HEARI NG OFFI CER: s there
anyone el se who desires to speak?

DR. RAYALA: Yes. We do.

DR. ALVAREZ: M hmrm

THE HEARI NG OFFI CER: Pl ease

.
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cone forward. And i ntroduce yoursel ves,
pl ease.

DR. ALVAREZ: What's that?

THE HEARI NG OFFI CER: Pl ease
i ntroduce yourself before speaking.

DR. ALVAREZ: M hmm vyes.

My nane is Dr. Cristina Alvarez.

THE HEARI NG OFFI CER: Ckay.

DR ALVAREZ: Good eveni ng.

I"'mDr. Cristina Alvarez, the
co-founder, along with Dr. Martin Rayal a, of
Del awar e Desi gn-Lab H gh School . Thi s public
hearing is part of the review process for a
m nor nodification to the charter for the
school we creat ed. From Decenber 2012 to the
school's successful |aunch in fall 2015,
wor ki ng for Design-Lab Schools LLC, we wote
the charter application, presented it to the
Del awar e Departnent of Educati on, and pl anned,
funded and i npl enented the school's start-up.
The Del awar e Departnent of Educati on approved
the charter in June of 2013.

The m nor nodification submtted

by the school's board of directors and that is

.
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currently under consideration m srepresents
the rel ati onshi p between Desi gn-Lab School s
LLC and the school . For due process and for
full disclosure purposes, | wote to the
Charter School O fice and the school's board
requesting the opportunity to address the
Charter School Accountability Comm ttee (CSAC
at the CSAC neeting for the m nor nodification
application for Del aware Desi gn-Lab Hi gh
School on May 22nd, 2017, and was deni ed the
opportunity to speak at that neeti ng. It was
i nappropriate not to let Dr. Rayala and ne
testify before the CSAC because what we had to
say was relevant to the m nor nodification
request. We seek full disclosure to correct

I naccur aci es nade by the board in the m nor
nodi fi cati on application.

Part of the m nor nodification
is prem sed on the recent action by the board
to term nate the contractual relationship
bet ween Desi gn-Lab Schools LLC and the school.
There is no factual or | egal basis for the
notice of term nation for nmany reasons. The

notice did not conmply with nunerous provisions

.
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of the Academ c and Busi ness Servi ces
Agreenent entered into by Design-Lab School s
LLC and Del awar e Desi gn-Lab H gh School, |Inc.
The agreenent has plainly been in effect and
constitutes a valid and bi ndi ng obligation of
t he school and is enforceabl e agai nst the
school 1 n accordance with its respective
terns. Desi gn- Lab School s LLC has perforned
it obligations under the agreenent.

The board and the school have
materially breached and interfered wth
per f ormance of the agreenent i n nunerous
respects by maki ng m sl eadi ng and f al se
all egati ons, inproperly preventing full
performance of the agreenent, violating its
financial terns, purporting to bar enpl oyees
of the LLC to cease contact w th school
per sonnel, students and famlies, and to ban
Dr. Alvarez and Dr. Rayala from even entering
t he school . The statenent that the board
intends to i ssue a request for proposals to,
in effect, replace Design Lab Schools LLC is
anot her nmateri al breach.

Desi gn- Lab School s LLC has

.
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provided the vast majority of the agreed-upon
services, as well as many ot her services that
wer e beyond the scope of those listed in the
agreenent, doing whatever it took to nake sure
t he school had the resources it needed to be
vi abl e and successful .

Pursuant to certain terns of the
agreenent, we requested that the term nati on
be suspended since the board recently filed
wth the Del aware Departnent of Educati on an
application to nodify the school's charter.

I n accordance with terns of the agreenent, we
nmade several requests to enter into nediation.
We are hopeful that the board wll begin to
act in good faith and respond favorably to our
requests.

I n concl usi on, we believe that
the m nor nodificati on subm ssi on nmade by the
board is msleading in a nunber of respects,

i ncl udi ng descri bing our relationship with the
school and the fact that the termnation is
totally w thout basis. If the Departnent of
Educati on proceeds, it wll be acting upon the

m nor nodi fication as submtted that is

.
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i ncorrect and m sl eadi ng. The school should
be required to update and nake accurate its
statenents before any approval is granted.

THE HEARI NG OFFI CER: Thank you.

DR. ALVAREZ: Thank you.

THE HEARI NG OFFI CER: s there
anyone el se who desires to speak?

MS. HI CKEY: Dr. Alvarez, did
you want to include a witten copy of your
statenent/ hard copy of your statenent in the
record?

DR. ALVAREZ: Yes.

MS. HI CKEY: Ckay. So we'll
have that nmarked as Exhibit A to this hearing,
and it wll be included.

DR. ALVAREZ: Thank you.

THE HEARI NG OFFI CER: Ckay. s
t here anyone el se who would |i ke to speak at
this tinme?

MS. COLLI NS: My nane i s Rebecca
Col |l i ns. " mthe vice-chai rman of the board
of directors for Del aware Desi gn-Lab Hi gh
School . | would like to thank Dr. Al varez for

her conmments. Il would sinmply note that it is

.

|‘|J[i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

13

ny under standi ng that the i nternal | egal
battl es of the school are not the concerns of
this commttee. However, we necessarily
di sagree with sone of the comments that were
made. But they are an internal struggle. And
if this commttee requires nore infornmati on on
t hose | egal questions, we would be happy to
provi de our position as well. But | do not
think that it is relevant to the request that
has been nade t oday.

That's it.

THE HEARI NG OFFI CER: Thank you.

Is there anyone el se who desires
to speak?

DR. RAYALA: Yes.

Thank you.

THE HEARI NG OFFI CER: You're
wel cone.

Pl ease i ntroduce yourself.

DR. RAYALA: I"mDr. Martin
Rayala. And |I'mthe co-founder, along wth
Dr. Cristina Alvarez, of Del aware Desi gn-Lab
H gh School .

As has been pointed out, this

.
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public hearing is part of the review process
for a nodification to the charter for the
school we creat ed. The pur pose of the m nor
nodi fication is to clarify the changi ng rol es
of Dr. Alvarez and nyself in the school as it
transitions fromthe planning and start-up to
an operati onal school.

We contributed to witing the
m nor nodi fication, but when it was submtted,
changes had been nade by one of the new board
nmenbers that we believe were designed to
renove us fromthe school we created. Wien we
asked to see the changes that were bei ng nade,
we were told by that board nenber, in the
presence of a representative of the Charter
School O fice, that we had no right to see the
application before it was subm tted because we
wer e not nenbers of the board.

Wien t he Charter School
Accountability Commttee held its first
heari ng regardi ng the m nor nodification to
clarify the rel ati onshi p between the founders,
Dr. Alvarez and nyself, to the school, we were

not allowed to speak or asked for our input

.
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under the pretense of sone departnent al

pr ot ocol . Speaki ng today as a nenber of the
general public is the only remai ni ng venue
available to us to present the original intent
to nodify the charter.

After four years of hard work to
create and fund Del awar e Desi gn-Lab Hi gh
School, during the heavy |ift of opening the
school in its start-up year, we were al so
witing an application to becone an XQ Super
School . W were excited to learn that after a
year of vigorous national screeni ng our XQ
Super School application was sel ected as one
of ten winners from 1500 applicants to receive
a $10 mllion XQ Super School Gant. W were
pl eased to have the nodel upon which the
school was built be nationally validated and
acknow edged, not to nention now havi ng an
additional $10 mllion over the next five
years would contribute to the future
devel opnent of the school.

You can i magi ne what a shock it
was to us to then recei ve comuni cati ons

drafted by that new board nenber term nating

.
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our relationship with the school and telling
us we were not to enter the buil ding or
communi cate wth other board nmenbers, school
per sonnel, students or famli es.

Dr. Alvarez and | seek a fair
and humane acknow edgenent of the ingenuity,
intell ectual property and endl ess hours we
spent over several years as founders of
Del awar e Desi gn-Lab H gh School and as aut hors
of the wi nni ng Design-Lab H gh XQ Super School
appl i cati on. W& have been assured by a
maj ority of the board that there is no intent
on their part to renove us fromthe school we
created or the | eadership of the XQ Super
School Grant we wote.

We expect to be able to conti nue
devel opi ng these two i nnovative projects wth
t he ongoi ng support and col | aborati on of the
maj ority of the board, the parents, the
adm ni stration, staff, teachers, students and
communi ty. We ask that the Departnent of
Education stop this effort to steal the school
fromits founders and the | eadership of the XQ

Super School project fromits authors and that

.
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t he | anguage that was added surreptitiously to
the m nor nodification designed to throw us
out of our own school be renoved.

The idea that the m ssion and
vi si on of Del aware Desi gn-Lab H gh School and
t he XQ Super School project can be fulfilled
wi thout Dr. Alvarez and nyself is based on a
coupl e of faulty prem ses. One is the
contention that vendors can be found who woul d
be able to do the sane work that the founders
do and for a nore reasonabl e cost. Even if
that were true, the question is "Wiy?" Wy,
when the original creators of the vision and
m ssion for both the school and the XQ Super
School Grant are right here? 1Is there an
effort to put their roles out for bid?
Supporting the creators of the school and the
authors of the grant to carry out the m ssion
and vi sion of Del aware Desi gn-Lab H gh School
and t he Desi gn-Lab XQ Super School project is
not only the decent thing to do but the smart
thing to do.

The other m stake is to | ook at

the plan that's been devel oped and claim "W

.
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can run the school and inplenent the XQ G ant
w thout Dr. Alvarez and Dr. Rayal a. They
created the school and brought in a

$10 mllion grant to support the work. Thank
you very much. W can take it from here.™

| mpl enenti ng the plan that has
been devel oped is the responsibility of the
board, the school | eadership team and the
facul ty. But this is just the plan for the
first year. Dr. Alvarez and nyself are doing
the research, working wth other experts,
hol di ng brai nstorm ng sessi ons and doi ng t he
hard wor k of devel opi ng the vision for not
only the com ng year but future years. The
i nnovati on and i nsights needed to carry out
t he work have not ended. It's not -- it's
nore than a matter of turning a crank to make
it work.

Del awar e Desi gn-Lab H gh School
and the XQ Super School are not
run-of-the-mll projects that can be carried
out by peopl e selecting off-the-shelf
sol uti ons devel oped by the usual suspects in

past traditional school reformefforts.

.
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Dr. Alvarez and | are highly qualified
prof essi onals who are commtted to maki ng
Del awar e Desi gn-Lab H gh School, through the
support of the XQ Super School Institute, one
of the nost effective and i nnovative school s
in the world and that hel ps students neet the
extraordi nary chall enges of the uncertain
future that is the 21st Century.

Pl ease | et us do that work.

THE HEARI NG OFFI CER: Thank you,
sir.

Is there anyone el se --

MS. HI CKEY: Dr. Rayal a, do you
want to have a copy of --

DR. RAYALA: Yes.

MS. HI CKEY: -- that to be
mar ked?

Ckay.

DR. RAYALA: Yes.

MS. HI CKEY: W'l mark that as
Exhibit B and have it nmade part of the record.

DR RAYALA: Thank you.

THE HEARI NG OFFI CER: Thank you.

Is there anyone el se who desires

.
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to speak?

MS5. COLLI NS: | do.

Rebecca Collins on behal f of
Desi gn- Lab.

| sinply would like to reiterate
nmy comments fromearlier about rel evance
regardi ng contract term nation, regardi ng
enpl oynent of vendors for the school,
regardi ng the school board' s opportunity to
choose its own vendors and its own contract
and its own path going forward.

THE HEARI NG OFFI CER: Ckay.
Thank you.

Is there anyone el se who desires
to speak?

Ckay. If not, I want to thank
you all for participating today. The
Secretary wll consider your conmments in
deci di ng, at the conclusion of this process,
whet her to approve the nodification request.

And this hearing is now cl osed.

Thank you.

(Exhibits A and B, respectively,

were marked for identification.)

.
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(The heari ng adj our ned at

approximately 5:20 p.m this sane eveni ng.)

EXHI BI TS

EXH BI TS MARKED

Exhibit 1 St at enent by 20
Dr. Cristina Alvarez

Exhibit 2 St at enent by 20
Dr. Martin Rayal a

CERTI FI CATE OF REPORTER PAGE 22
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CERTI FI CATE

STATE OF DELAWARE:
KENT COUNTY :

|, Robert Wayne WI cox, Jr., a Regi stered
Pr of essi onal Reporter, wthin and for the
County and State aforesaid, do hereby certify
that the foregoing heari ng was taken before
me, pursuant to notice, at the tine and pl ace
i ndi cated; that said wtness was by ne duly
sworn to tell the truth, the whole truth, and
not hi ng but the truth; that the testi nony of
said witness was correctly recorded i n machi ne
short hand by nme and thereafter transcri bed
under ny supervision wth conputer-aided
transcription; that the foregoing hearing is a
true record of the testinony given by the
w tness; and that | am neither of counsel nor
kin to any party in said action, nor
interested in the outcone thereof.

W TNESS ny hand and official seal this

5th day of June A N 2017

Robert WAayne W1 cox, Jr., RPR

.
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