WAIVER REQUEST FORM

DEPARTMENT OF EDUCATION REGULATIONS
SCHOOL DISTRICT OR CHARTER SCHOOL ________________________________
________________________________________________________________________
CONTACT PERSON











TELEPHONE NUMBER










FAX NUMBER











ADDRESS











ASSURANCES

Please place check marks in the boxes if the appropriate actions were taken.

  (
Notice of the waiver request was posted in at least 10 public places at least 20 days prior to the meeting of the local Board of Education or the Charter School Board at which the waiver request was presented and discussed.

  (
Notice of the waiver request was posted on the door of every school in the district or in the charter school at least 20 days prior to the meeting of the local board at which the waiver request was presented and discussed.   
  (
The public was provided an opportunity to present comments concerning the waiver requested at the meeting of the local Board of Education or Charter School Board following posting and preceding formal adoption.

Please describe the waiver request as to the regulation to be waived and the rationale for the request.

-2-

Please provide written findings:

That such a waiver will further the accomplishment of state educational policies, particularly those educational policies addressing student achievement in the core academic subjects of mathematics, science, Language Arts and social studies.  14 Del. C., Section 122(f)(i) and (g)(i)

That such a waiver would not impose undue administrative burdens upon the State or harm the State’s ability to insure that public funds are properly expended and that applicable state and federal laws are followed.  14 Del. C., Section 122(f)(ii) and (g)(ii).

That the purpose of the regulation or rule to be waived can be satisfied in a less burdensome or different manner than through compliance with the rule or regulation.  14 Del. C., Section 122(f)(iii) and (g)(iii).

State any additional findings relevant to this request.

Waiver Procedures for Local School District and Charter School Requests as per  14 Del. C., Section 122f&g
The local school district or charter school must do the following in order to submit a request for a waiver to Lillian Lowery, Secretary of Education, Department of Education (Copies should also be sent to Susan Haberstroh, Education Associate for Regulation Review and if it is a waiver of the 12.5 hour rule to Martha Toomey, Director Exceptional Children and Early Childhood Education):

· Give notice of the consideration of the waiver request in at least ten public places in the district or community and on the door of every school in the district or the charter school at least 20 days prior to the public meeting of the local Board of Education or Charter School Board when the waiver request is scheduled to be presented and discussed.

· Provide the public with the opportunity to present comments concerning the waiver request at its local Board of Education or Charter School Board meeting following the posting and preceding its formal adoption.

· Transmit its written findings to Lillian Lowery, Secretary of Education, Department of Education  (Copies should also be sent to Susan Haberstroh, Education Associate for Regulation Review and if it is a waiver of the 12.5 hour rule to Martha Toomey, Director Exceptional Children and Early Childhood Education ) within 5 days following the board meeting when the waiver request was considered and make written findings:

That the waiver will further the accomplishment of state educational policies, particularly those educational policies addressing student achievement in the core academic subjects of mathematics, science, language arts and social studies?

That such a waiver would not impose undue administrative burdens upon the State or harm the State’s ability to insure that public funds are properly expended and that applicable state and federal laws are followed.

That the purpose of the regulation or rule to be waived can be satisfied in a less burdensome or different manner than through compliance with the rule or regulation.

The Department must respond in the following manner:

· Notify the State Board of Education of any waiver request of a regulation that it must promulgate or approve.   
· Act within 20 days after receiving the waiver request from the local school district or charter school to schedule a hearing to consider whether to approve the waiver.

Note:  If the Department of Education chooses not to schedule a hearing within the time period (20 days), the proposed waiver shall be considered approved by the Department of Education.

The State Board may respond in the following manner:

· Accept the Department of Education’s decision concerning the waiver request.

· Deny the waiver action taken by the Department of Education within 30 days or by the next regularly scheduled meeting, whichever is earlier.

Please note the following:

ALL REQUESTS FOR A WAIVER FROM THE SCHOOLS OR DISTRICTS THAT HAVE REVIVED A WAIVER IN THE PRIOR YEAR MUST CONTAIN A REPORT ON THE PROGRESS MADE BY THOSE STUDENTS SERVED BY THE WAIVER IN THE PRIOR YEAR.
AND
REQUEST FOR WAIVERS FOR THE 12.5 HOUR RULE MUST BE RECEIVED BY THE SECRETARY OF EDUCATION NO LATER THAN SEPTEMBER 1ST IN ORDER TO INSURE THAT A DECISION CAN BE MADE BEFORE THE SEPTEMBER 30TH UNIT COUNT.

