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FOOD DISTRIBUTION AGREEMENT 

The Child & Adult Care Food Program
(CACFP)

STATE OF DELAWARE

 Federal Food Commodities Program
PO Box 299

Delaware City De 19706

MAILING INSTRUCTIONS:

Please complete, copy and return 2 copies with original signatures to the State address listed above to the attention of Manager Federal Food Commodities Program. One (1) copy, with appropriate signatures, will be returned to you for your records, which is to be kept on file at your facility.
	
	

	LEGAL NAME 

	OFFICE TELEPHONE 


	STREET ADDRESS 

	AUTHORIZED REPRESENTATIVE/TITLE

	CITY                          STATE                      ZIP CODE


	


DEFINITION OF TERMS:

The Child & Adult Care Food Program: CACFP is authorized at section 17 of the National School Lunch Act (42 U.S.C. 1766).  Program regulations are issued by the U.S. Department of Agriculture (USDA) under 7 CFR part 226.
TERMS AND CONDITIONS

FEDERAL AND STATE LAWS AND REGULATIONS.

            The CACFP Sponsor agrees to accept certain food commodities donated by the United States Department of Agriculture (USDA) and distributed by the State of Delaware, Government Support Services in accordance with Federal Laws and Regulations pertaining thereto.

a. The distribution and use of donated foods is in accordance with 7CFR Part 250, and
b. Sub-distributing agencies, recipient agencies, warehouses, carriers, or other persons to whom donated foods are delivered by the distributing agency are responsible to the distributing agency for any improper distribution caused by their fault or negligence, and
c. Sub-distributing agencies and recipient agencies have and preserve a right to assert claims against other persons to whom donated foods are delivered for care, handling or distribution, and
d. Sub-distributing agencies and recipient agencies will take action to obtain restitution in connection with claims for improper distribution, use or loss of, or damage to donated foods.
RECEIPT AND DISTRIBUTION OF FOOD COMMODITIES.

The CACFP Sponsor specifically agrees that commodities shall be requested and accepted only in such quantities as can and will be fully utilized.  Commodities received under the agreement shall be used solely for the benefit of those persons served or assisted by the CACFP Program and shall be distributed only to eligible  persons as defined by Federal Regulations.

a. The CACFP Sponsor shall provide adequate facilities for the proper handling and storing of the commodities and shall provide adequate supervision for the proper management and control of all activities pertaining to the program.  If the commodities become unfit for human consumption through deterioration, improper storage, or for any reason whatsoever, they shall not be disposed of without prior approval of proper authorities.

b.  The CACFP Sponsor shall not store USDA Commodities for a period greater than 180 days at the Delaware City warehouse.
COMPLAINTS.
The CACFP Sponsor agrees to investigate promptly all complaints received in         connection with the program and to correct any irregularities disclosed

ORDERING UDSA COMMODITIES

a. All orders shall be placed in the Delaware online ordering system five business days prior to scheduled delivery.
RECORDS AND INSPECTIONS.

The CACFP Sponsor shall keep and maintain for a period of not less than 3 full years, plus the current year, complete and accurate records pertaining to the receipt, distribution and use of commodities. At a minimum, these records shall include the following:  Copies of all Government Support Services delivery tickets and warehouse receipts; perpetual inventory records of all commodities received and used, including dates and quantities, shall be substantiated by a physical count and shall be submitted to Government Support Services as required; and such other records as may be required by Government Support Services.

1. Representatives of Government Support Services and the United States Department of Agriculture (USDA) shall have the right to inspect such records at any reasonable time and place to ensure compliance with the terms of this agreement, and copies of such records shall be furnished to Government Support Services upon request.

2. Government Support Services shall also have the right to inspect any of the commodities or facilities used by the CACFP Agency in this program.

3. All records required by this section shall be retained for a period of three years from the close of the fiscal year to which they pertain. However, in instances when claims actions and/or audit findings that have not been resolved, the records shall be retained as long as required for the resolution of such action or findings.
FOOD SERVICE MANAGEMENT COMPANY AGREEMENTS.

Food Service management companies may be employed to conduct the food service operations of schools and child care institutions.
1. The CACFP Sponsor employing such a company shall enter into a written contract with the food service management company that shall expressly provide that:

2. Any donated foods received by the sponsor and made available to the food service management company under contract shall be utilized solely for the purpose of providing benefits for the sponsor’s food service operation and it is the responsibility of the recipient agency to demonstrate that the full value of all donated foods is used solely for the benefit of the CACFP Sponsor.
3. The books and records of the food service management company pertaining to the food service operation of the sponsor shall be available for a period of three years from the close of the fiscal year to which they pertain.

4. All food service management contracts shall be subject to review by the distributing agency for compliance with all sections of this agreement pertaining to food ordering procedures, storage practices, inventory controls, reporting and recordkeeping requirements and nondiscrimination.
5. Any recipient agency under a contract with a food service   management company that does not have provisions for USDA donated food responsibilities must submit an addendum to that contract which covers the subject of the USDA foods. The addendum is to be signed and dated by both parties to the contract. The Government Support Services agreement cannot be approved until such an addendum has been approved by that agency.
TERMS OF AGREEMENT
This agreement shall become effective upon approval in writing by Government Support Services and shall continue until terminated as provided herein. The CACFP Sponsor Agency may terminate this agreement by giving Government Support Services at least 30 days written notice of termination.  Government Support Services may terminate this agreement by giving the CACFP Sponsor and CACFP State Agency at least 30 days written notice of termination, except that any termination of this agreement for non-compliance with Title VI of the Civil Rights Act of 1964 shall be in accordance with applicable laws and regulations.  However, in the event the Sponsor breaches this agreement or fails to comply with any of its terms and conditions of any of the laws and regulations pertaining to the program, Government Support Services may immediately terminate this agreement by notice in writing to the CACFP Sponsor and CACFP State Agency.  Upon termination of this agreement, the CACFP Sponsor agrees to comply with instructions of Government Support Services as to disposition of commodities remaining in the possession or control of the Sponsor.
CIVIL RIGHTS ASSURANCE. 

The program applicant hereby agrees that it will comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq.), Title IX of the Education Amendments of 1972 (20 U.S.C. § 1681 et seq.), Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794), the Age Discrimination Act of 1975 (42 U.S.C. § 6101 et seq.); all provisions required by the implementing regulations of the Department of Agriculture; Department of Justice Enforcement Guidelines, 28 CFR Part SO.3 and 42; and FNS directives and guidelines, to the effect that, no person shall, on the grounds of race, color, national origin, sex, age, or disability, be excluded from participation in, be denied benefits of, or otherwise be subject to discrimination under any program or activity for which the program applicant receives Federal financial assistance from FNS; and hereby gives assurance that it will immediately take measures necessary to effectuate this agreement.
The undersigned agrees to comply with all the requirements listed in this Agreement.

I, the authorized representative of the CACFP Agency, hereby certify that I have carefully read and understand the contents of this Agreement and the Food Distribution Handbook (revised 7/05) for the CACFP Program, will abide by their terms, and that the information submitted herein is true and correct in all respects with supporting documentation.


SIGNATURE OF AUTHORIZED REPRESENTATIVE


TITLE


PRINTED NAME OF AUTHORIZED REPRESENTATIVE


DATE  

STATE USE ONLY:

This CACFP Agency is hereby authorized to receive and distribute USDA Commodities.

SIGNATURE SUPPORT SERVICES ADMINISTRATOR, FEDERAL FOOD COMMODITIES PROGRAM










Date Approved

Agreement #    _____________ 

